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§ 2.174 Correction of Office mistake.

Whenever a material mistake in a
registration, incurred through the
fault of the Patent and Trademark Of-
fice, is clearly disclosed by the records
of the Office, a certificate stating the
fact and nature of such mistake, signed
by the Commissioner or by an em-
ployee designated by the Commissioner
and sealed with the seal of the Patent
and Trademark Office, shall be issued
without charge and recorded, and a
printed copy thereof shall be attached
to each printed copy of the registration
certificate. Such corrected certificate
shall thereafter have the same effect as
if the same had been originally issued
in such corrected form, or in the dis-
cretion of the Commissioner a new cer-
tificate of registration may be issued
without charge. The certificate of reg-
istration or, if said certificate is lost or
destroyed, a certified copy thereof,
must be submitted in order that the
Commissioner may make appropriate
entry thereon.

(Sec. 7, 60 Stat. 430, as amended; 15 U.S.C.
1057)

§ 2.175 Correction of mistake by reg-
istrant.

(a) Whenever a mistake has been
made in a registration and a showing
has been made that such mistake oc-
curred in good faith through the fault
of the applicant, the Commissioner
may issue a certificate of correction,
or in his discretion, a new certificate
upon the payment of the required fee,
provided that the correction does not
involve such changes in the registra-
tion as to require republication of the
mark.

(b) Application for such action must
specify the mistake for which correc-
tion is sought and the manner in which
it arose, show that it occurred in good
faith, be signed by the applicant and
verified or include a declaration in ac-
cordance with § 2.20, and be accom-
panied by the required fee. The certifi-
cate of registration or, if said certifi-
cate is lost or destroyed, a certified
copy thereof, must also be submitted in
order that the Commissioner may
make appropriate entry thereon.

(c) A printed copy of the certificate
of correction shall be attached to each
printed copy of the registration.

(Sec. 7, 60 Stat. 430, as amended; 15 U.S.C.
1057)

[30 FR 13193, Oct. 16, 1965, as amended at 31
FR 5262, Apr. 1, 1966]

§ 2.176 Consideration of above matters.

The matters in §§ 2.171 to 2.175 will be
considered in the first instance by the
Examiner of Trademarks. If the action
of the Examiner of Trademarks is ad-
verse, registrant may request the Com-
missioner to review the action under
§ 2.146. If response to an adverse action
of the Examiner is not made by the
registrant within six months, the mat-
ter will be considered abandoned.

TERM AND RENEWAL

AUTHORITY: Secs. 2.181 to 2.184 also issued
under sec. 9, 60 Stat. 431; 15 U.S.C. 1059.

§ 2.181 Term of original registrations
and renewals.

(a)(1) Registrations issued or renewed
under the Act, prior to November 16,
1989, whether on the Principal Register
or on the Supplemental Register, re-
main in force for twenty years from
their date of issue or expiration, and
may be renewed for periods of ten years
from the expiring period unless pre-
viously cancelled or surrendered.

(2) Registrations issued or renewed
under the Act on or after November 16,
1989, whether on the Principal Register
or on the Supplemental Register, re-
main in force for ten years from their
date of issue or expiration, and may be
renewed for periods of ten years from
the expiring period unless previously
cancelled or surrendered.

(b) Registrations issued under the
Acts of 1905 and 1881 remain in force for
their unexpired terms and may be re-
newed in the same manner as registra-
tions under the Act of 1946.

(c) Registrations issued under the
Act of 1920 cannot be renewed unless
renewal is required to support foreign
registrations and in such case may be
renewed on the Supplemental Register
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in the same manner as registrations
under the Act of 1946.

[30 FR 13193, Oct. 16, 1965, as amended at 54
FR 37597, Sept. 11, 1989]

§ 2.182 Period within which applica-
tion for renewal must be filed.

An application for renewal may be
filed by the registrant at any time
within six months before the expira-
tion of the period for which the certifi-
cate of registration was issued or re-
newed, or it may be filed within three
months after such expiration on pay-
ment of the additional fee required.

§ 2.183 Requirements of application
for renewal.

(a) The application for renewal must
include a statement which is verified
or which includes a declaration in ac-
cordance with § 2.20 by the registrant
setting forth the goods or services re-
cited in each class for which renewal is
sought in the registration on or in con-
nection with which the mark is still in
use in commerce, specifying the nature
of such commerce (except under para-
graph (c) of this section). This state-
ment must be executed not more than
six months before the expiration of the
registration and must:

(1) Be accompanied by a specimen or
facsimile specimen for each class for
which renewal is sought in the reg-
istration showing current use of the
mark.

(2) Include the required fee for each
class for which renewal is sought in the
registration, and an additional fee for
each class in the case of a delayed ap-
plication for renewal. If the application
for renewal includes insufficient fees to
cover all classes in the registration,
the particular class or classes for
which renewal is sought should be spec-
ified.

(b) The declaration or verified state-
ment, specimen or facsimile specimen
and the fee for each class for which re-
newal is sought in the registration
must be filed within the period pre-
scribed for applying for renewal. If de-
fective or insufficient, they cannot be
completed after the period for applying
for renewal has passed; if completed
after the initial six month period has
expired but before the expiration of the
three month delay period, the applica-

tion can be considered only as a de-
layed application for renewal.

(c) If the mark is not in use in com-
merce at the time of filing of the dec-
laration or verified statement as to
any class for which renewal is sought,
facts must be recited to show that non-
use is due to special circumstances
which excuse such nonuse and is not
due to any intention to abandon the
mark. There must be a recitation of
facts as to nonuse for each class for
which renewal is sought or it must be
clear that the facts recited apply to
each class sought to be renewed. If the
facts recited require amplification, or
explanation, in order to show excusable
nonuse, further evidence may be sub-
mitted and considered even though
filed after the period for applying for
renewal has passed.

(d) If the applicant is not domiciled
in the United States, the application
for renewal must include the designa-
tion of some person resident in the
United States on whom may be served
notices or process in proceedings af-
fecting the mark.

(e) If the mark is registered under
the Act of 1920, the application for re-
newal must include a showing which is
verified or which includes a declaration
in accordance with § 2.20 that renewal
is required to support foreign registra-
tions.

[30 FR 13193, Oct. 16, 1965, as amended at 31
FR 5262, Apr. 1, 1966; 41 FR 761, Jan. 5, 1976]

§ 2.184 Refusal of renewal.

(a) If the application for renewal is
incomplete or defective, the renewal
will be refused. The application may be
completed or amended in response to a
refusal, subject to the provisions of
§ 2.183. If a response to a refusal of re-
newal is not filed within six months
from the date of mailing of the action,
the application for renewal will be con-
sidered abandoned. A request to recon-
sider a refusal of renewal shall be a
condition precedent to a petition to the
Commissioner to review the refusal of
renewal.

(b) If the refusal of renewal is ad-
hered to, the registrant may petition
the Commissioner to review the action
under § 2.146(a)(2). The petition to the
Commissioner requesting review of the
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